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STATEMENT OF THE CASE 
Nature of the Case 
Alex Lee Pettit appeals from his judgment of conviction for possession of a 
controlled substance with the intent to deliver. He asserts that the district court erred by 
requiring him to offer irrelevant testimony concerning the identity of the person from 
whom he purchased marijuana in the past. 
Statement of the Facts and Course of Proceedings 
On July 16, 2010, deputies from the Twin Falls Sheriff's Department obtained a 
search warrant for Mr. Pettit's residence. (Presentence Investigation Report 
(hereinafter, PSI, p.1.) Once inside the residence, the deputies searched a safe, in 
which they found marijuana, packaging supplies, a scale, and firearms. (PSI, p.2.) 
Mr. Pettit was charged with one count of possession of a controlled substance 
(marijuana) with the intent to deliver. (R., p.54.) At trial, Mr. Pettit admitted possessing 
marijuana, but denied that he possessed it with the intent to deliver. (Tr., p.155, Ls.21-
25.) He admitted that some of the sealable bags in the safe were used to package 
marijuana but they were also used for meat because he was an avid hunter. 
(Tr., p.156, Ls.14-25.) He testified that three of the firearms were guns that his father 
had purchased. (Tr., p.156, Ls.12-13.) The guns were used for hunting. (Tr., p.164, 
Ls.21-23.) Of the money found in the safe, $1,000 was his father's. (Tr., p.167, Ls.17-
19.) 
During the month of June, 2010, Mr. Pettit was smoking about "half an eighth to 
an eighth of marijuana a day." (Tr., p.158, Ls.1-3.) He used the scale to limit himself 
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and emphasized that the marijuana was for personal use. (Tr., p.159, Ls.18-25.) He 
did not sell or distribute his marijuana to anyone. (Tr., p.160, Ls.19-25.) 
On cross-examination, the prosecutor asked Mr. Pettit where he got his 
marijuana. (Tr., p.177, Ls.1-2.) Defense counsel objected on the basis of relevance. 
(Tr., p.177, Ls.1-2.) After the court overruled the objection, Mr. Pettit responded, "just 
from marijuana dealers." (Tr., p.177, Ls.3-4.) When the prosecutor asked, "who?," 
Mr. Pettit responded, "I mean, do I have to say a name?" (Tr., p.177, Ls.5-6.) The court 
responded, "Yes, you do." (Tr., p.177, Ls.6-7.) Mr. Pettit then replied, "I mean, there 
was a number of - there was - I don't see how this relevant at all to how I - a name of 
my dealer is relevant to my case. I don't understand." (Tr., p.177, Ls.8-11.) Defense 
counsel objected again, stating, "Once again, Your Honor, I'd renew my objection as to 
the relevancy." (Tr., p.177, Ls.12-13.) Again, the objection was overruled. (Tr., p.177, 
Ls.13-14.) 
Mr. Pettit then testified that he bought his marijuana from, "an older fellow named 
Joe." (Tr., p.177, Ls.16-18.) The prosecutor then asked about Joe's last name, where 
he lived, and with whom he lived; Mr. Pettit did not know most of this information. 
(Tr., p.177, L.20-p.178, L.13.) 
Mr. Pettit was found guilty. (R., p.240.) The district court imposed a unified 
sentence of five years, with three years fixed, and the court retained jurisdiction. 
(R., p.275.) Following the period of retained jurisdiction, the district court suspended the 
sentence and placed Mr. Pettit on probation. (R., p.292.) Mr. Pettit appealed. 
(R., p.301.) He asserts that the district court erred by requiring him to testify to the 
identity of the person from whom he purchased marijuana in the past. 
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ISSUE 
Did the district court err by requiring Mr. Pettit to offer irrelevant testimony concerning 
the identity of the person from whom he purchased marijuana in the past? 
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ARGUMENT 
The District Court Erred By Requiring Mr. Pettit To Offer Irrelevant Testimony 
Concerning The Identity Of The Person From Whom He Purchased Marijuana In The 
Past 
Mr. Pettit asserts that the identity of the person from whom he purchased 
marijuana was irrelevant and that the district court erred by requiring him to testify about 
such information. 
As set forth above, the prosecutor asked Mr. Pettit where he got his marijuana. 
(Tr., p.177, Ls.1-2.) Counsel objected on the basis of relevance. (Tr., p.177, Ls.1-2.) 
After the court overruled the objection, Mr. Pettit responded, "just from marijuana 
dealers." (Tr., p.177, Ls.3-4.) When the prosecutor asked, "who?," Mr. Pettit 
responded, "I mean, do I have to say a name?" (Tr., p.177, Ls.5-6.) The court 
responded, "Yes, you do." (Tr., p.177, Ls.6-7.) Mr. Pettit then replied, "I mean, there 
was a number of - there was - I don't see how this relevant at all to how I - a name of 
my dealer is relevant to my case. I don't understand." (Tr., p.177, Ls.8-11.) Counsel 
objected again, stating, "Once again, Your Honor, I'd renew my objection as to the 
relevancy." (Tr., p.177, Ls.12-13.) Again, the objection was overruled. (Tr., p.177, 
Ls.13-14.) 
Mr. Pettit asserts that the district court erred by determining that the evidence at 
issue was relevant. Idaho Rule of Evidence 401 defines "relevant evidence." Under 
that Rule, "[r]elevant evidence is evidence having any tendency to make the existence 
of any fact that is of consequence to the determination of the action more or less 
probable than it would be without the evidence." I.R.E. 401. The question of whether 
evidence is relevant is reviewed de nova, while the decision to admit relevant evidence 
is reviewed for an abuse of discretion. State v. Shulz, 143 Idaho 200, 202 (2006). 
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In this case, the identity of the person who sold marijuana to Mr. Pettit is not a 
fact that is of consequence to the determination of the action and is, therefore, 
irrelevant. Mr. Pettit was charged with possession of marijuana with the intent to 
deliver. The elements of possession with intent to deliver were: 
1. On or about June 16, 2010, 
2. in the State of Idaho, 
3. the defendant, ALEX LEE PETTIT, possessed any amount of 
marijuana, 
and 
4. the defendant either knew it was marijuana or believed it was a 
controlled substance, and 
5. The defendant intended to deliver that substance to another. 
(R., p.230.) The identity of "an older fellow named Joe," does not contribute anything 
making any of the five elements of possession with the intent to deliver any more or less 
probable. The information is completely irrelevant to the crime charged, and thus, the 
district court erred by requiring Mr. Pettit to testify to Joe's identity. 
CONCLUSION 
Mr. Pettit requests that this conviction for possession of marijuana with the intent 
to deliver be vacated and his case remanded for further proceedings. 
DATED this 1 ih day of September, 2012. 
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JUSTIN M. CURTIS 
Deputy State Appellate Public Defender 
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